the basis of other instances and the surrounding circumstances.  If either
were willing to perjure himself with respect to some other incident involved
In the case, I have to assume that he might be willing to perjure himself
when testifying about the most crucial incident. In judging the credibility
issue I must consider all of the aspects of this case.

At the outset is the discovery Issue.  At the request of Respondents, I
ordered the government to produce any exculpatory information that might be
contained in its files.  The government did not deny that it had such material
but instead resisted disclosure invoking the informers privilege, the execu-
tive privilege, and the so-called privilege involving the work product of an
attorney.  It did not properly invoke the executive privilege (even if ID
had, it would not have been pertinent) and Respondents were not seeking the
work product of the government's attorney.  They were seeking the information
discovered by the government's investigating inspector which would have
supported their contentions that there were ample reasons for firing Roy Logan
other than an unlawful discrimination under the Act.  I ruled that the
informers privilege was also inapplicable because a witness who gave evidence
favorable to the Respondent was not an informer.  I ordered production of the
exculpatory material, but the government refused to comply with the order.
Prior to trial I issued a subpoena duces tecum requring the production of the
information at the trial, but the government refused to comply with that
subpoena.  I then offered the Respondents the opportunity to seek court
enforcement of the subpoena,

By letter of June 24, 1982 Respondent's attorney advises that both he
and the U.S. Attorney decline to seek court enforcement on the ground that
I had no authority to delegate subpoena enforcement to a private party. While
I would not agree with that without seeing some authority I think the answer
given by the U.S. Attorney begs the question.  The delegation was not merely
to a private party. It was to Mr. Polly "and to the United States Attorneyt.*"
If I can not delegate the authority to file an enforcement action to someone,
then the authority is of little value because I can not appear in court as
a litigant against a party appearing before me. The enforcement proceeding
would be ancillary to the instant proceeding and in a sense I would be an
advocate in a case over which I was presiding.  I would have to recuse myself
in order to enforce the subpoena.

Respondent's had asked to me to dismiss the case because of the govern-
ment's refusal to produce the material, but I considered that too drastic
a remedy in view of the fact that Mr. Logan was not being representd by his
own counsel but by government counsel, and I did not wish to punish him for
something government counsel did.  At the trial, government counsel denied
that they were representing Mr. Logan, but I think they were mistaken in
this denial*  They were representing Mr. Logan.  I nevertheless refused to
dismiss.

The most reasonable sanction I can impose is to assume that there is
exculpatory material similar to the evidence produced.by Respondents on
defense in this case.  I cannot assume any exculpatory evidence as to the key
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